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ASSIGNMENT AND ASSUMPTION OF LEASE 
AND OTHER AGREEMENTS 


ASSIGNMENT AND ASSUMPTION OF LEASE AND OTHER AGREEMENTS 


("Agreement"), made as of the Gfsay of epot 1989, 


between THE MAY DEPARTMENT STORES COMPANY, a New York corpora- 
tion, having an office at 611 Olive Street, St. Louis, Missouri 
63101 ("Assignor"), and VENTURE STORES, INC., a Delaware corpo- 


ration, having an office at 2001 E. Terra Lane, O'Fallon, 


Missouri 63366 ("Assignee"). 


"Lease" means: that certain lease described and listed in 


paragraph numbered "1" of Exhibit B attached hereto and incorpo- 
rated herein by this reference; 


"Premises" means: the premises demised under the Lease; 


“Real Property" means: the real property described in 


Exhibit A attached hereto and incorporated herein by this 


reference. The Premises are located within the Real Property; 


"Buildings" means: all buildings, structures, fixtures and 


other improvements on or to the Real Property and/or the 


Premises; 


"Rents" means: all rents, issues and profits derived from 


the Real Property, the Buildings and/or the Premises; 


L 
County/State: Da PA? County, T 
St. Louis, Missouri 63101 


a R89-102272 


, 


"Agreements" means: those (i) certain other agreements, 
instruments, documents and/or other writings listed in Exhibit B, 
as the same may have been affected, modified, amended or supple- 
mented, directly or indirectly, including by any recorded or 
unrecorded agreement, instrument, document and/or other writing, 
and (ii) all other recorded or unrecorded agreements, instru- 
ments, documents, writings, easements, reservations, 
encumbrances, covenants, conditions and restrictions which in any 
manner affect, benefit and/or burden the Lease, the Premises, the 
Buildings, tiie Rents, the Real Property, the shopping center of 
which the Premises, the Buildings and/or the Real Property may be 
a part, and/or the rights and obligations of Assignor with 
respect to any of same; and 

“Permitted Matters" means: all encumbrances, exceptions, 
easements, rights of way, covenants, conditions, restrictions, 
declarations, occupancies, reservations and all other matters 
affecting title, use or enjoyment of the Lease,..the Agreements, 
the Premises, the Real Property, the Buildings and/or the Rents 
that are contained or referred to in the Lease, the Agreements, 
in instruments of record, on a recorded plan, on a recorded map, 
and/or on a recorded plat, and all defects, latent or patent, and 
Matters of survey and/or subdivision. 

IN CONSIDERATION of the promises herein contained, the sum 
of Ten Dollars (310.00) in hand paid by Assignee to Assignor, and 
for other good and valuable consideration, the mutual receipt and 
legal sufficiency of which are hereby acknowledged, Assignor and 


Assignee do hereby agree as follows: 
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1. Assignor does hereby remise, release, quitclaim and 
assign unto Assignee, its successors and assigns, forever, all 
the estate, rights, title, interests, obligations and liabilities 
of Assignor in and to or with respect to the Lease, the Premises, 
the Agreements, the Real Property, the Buildings and the Rents, 
subject to all Permitted Matters, the Lease and the Agreements, 
excepting, however, any items of personal property specifically 
excluded in any other assignment or conveyance document between 
the parties hereto as regards the Venture store division of The 
May Department Stores Company. 

2. Assignee for itself, its successors, successors in 
interest and assigns, (i) hereby accepts from Assignor the fore- 
going conveyance and assignment with respect to the Lease, the 
Premises, the Agreements, the Real Property, the Buildings and 
the Rents, (ii) for the benefit of Assignor and each obligee of 
Assignor under and/or with respect to the Lease, the Agreements 
and/or the Permitted Matters, their respective successors and 
assigns, hereby assumes and agrees from and after the date hereof 
to keep, observe and perform all of the obligations, terms, cove- 
nants, conditions and restrictions with respect to the Lease, the 
Premises, the Agreements, the Real Property, the Buildings, the 
Rents and/or the Permitted Matters to be kept, observed or per- 
formed by Assignor and likewise hereby assumes and agrees to pay 
and satisfy all of Assignor's obligations and liabilities under 
or with respect thereto, whether accrued or not and/or which may 
have arisen before the date hereof or which may arise on or after 


the date hereof, and (iii) hereby agrees to defend, indemnify, 
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protect and hold harmless Assignor, its successors and assigns, 
from and against ail claims, costs, expenses and liabilities 
incurred by Assignor or asserted by third parties with respect to 
the Lease, the Premises, the Agreements, the Real Property, the 
Buildings, the Rents and/or the Permitted Matters. 

3. Assignee, for itself, its successors, successors in 
interest and assigns, hereby agrees that Assignor shall not incur 
any liability by reason of the execution and delivery of this 
Agreement or by reason of any provision herein contained. The 
conveyance and assignment provided for herein are made without 
covenants or warranties of any kind whatsoever, express and/or 
implied (including, without limitation, covenants or warranties 
respecting title, the accuracy of the legal description(s) of the 
Premises or contained in Exhibit A, fitness for a paxticular pur- 
pose, and/or physical condition), and Assignor expressly dis- 
claims any ana all express and implied covenants and warranties 
with respect to the conveyance and assignment provided for 
herein. Assignee, for itself, its successors, successors in 
interest and assigus, specifically acknowledges and agrees that 
Assignor's estate, rights, title, interests, obligations and lia- 
bilities conveyed and assigned hereby, have been offered to and 
are hereby accepted by Assignee on the basis of “as is, where is, 
with all flaws and faults". 

4. “this Agreement shall be binding upon, and shall inure 
to the benefit of, Assignor and Assignee and their respective 


successors, successors in interest and assigns. 
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IN WITNESS WHEREOF, Assignor and Assignee have executed this 


Agreement as of the date above first written. 


Assignor: eee 
SAEN S a 
Witness: THE MAY DEPARTMENT STORES "COMPANY. 


Attest: 


Assistant Secretary 


Assignee: 


VENTURE STORES, INC. 
co 


ice-Pregfdent 


Attest: ko bef fe Gods ee 
Assistant Secretary 
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STATE OF MISSOURI ) 
ss. 
CITY OF ST. LOUIS ) 


On this ge day of 71,1989, before me,personally 
appeared efo bebe? Dh Loak , to 
me knewn to-be Vice President and Assistant 
Secretary, respectively, of THE MAY DEPARTMENT STORES COMPANY, 
the corporation that executed the within and foregoing instru- 
ment, and acknowledged the said instrument to be the free and 
voluntary act and deed of said corporation, for the uses and pur- 
poses therein mentioned, and on oath stated that they were 
authorized to execute said instrument and that the seal affixed 
is the cerporate seal of said corporation. 


IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
my seal the day and year first above written. 


Notafy Public 


Rae ae 
My Commission Expires: ELIZABETH A. HOLOGRAF 

à” a ROTA oF MISSOURI 
MAY ë, 1993 
m LOUIS 


STATE OF MISSOURI ) 


) 
CITY OF ST. LOUIS ) 


ersonally 
47 ka to me 


respectively, of VENTURE” STORES, INC., the corporation that exe- 
cuted the within and foregoing instrument, and acknowledged the 
said instrument to be the free and voluntary act and deed of said 
corporation, for the uses and purposes therein mentioned, and on 
oath stated that they were authorized to execute said instrument 
and that the seal affixed is the corporate seal of said corpora- 
tion. 


IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
my seal the day and year first above written. 


A 


Notar ublic 


eRe get 


n E Eos ELIZABETH A. HOLDGRAF F 
“ NOTARY PUBLIC — state OF missouri 


BY COMMISSION EXPIRES MAY 8, 1993 
city OF ST. LOUIS 


Store Number: 300 


889-102272 
Common Name: Wheaton 


County/State: DuPage County, IL 


EXHIBIT A 
TO 
ASSIGNMENT AND ASSUMPTION OF LEASE 
AND OTHER AGREEMENTS 


_. LOT 1 IN RICE LAKE SQUARE AT DANADA PLAT OF RESUBDIVISION OF LOTS 8, 9 
AND 10 IN DANADA FARMS EAST UNIT 1, BEING A SUBDIVISION OF PART OF 
_SECTION 28 AND THE NORTH 1/2 OF SECTION 33, TOWNSHIP 39 NORTH, RANGE 

. 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF 
SAID RESUBDIVISION RECORDED APRIL 28, 1989 AS DOCUMENT R89~-049468, IN 
DUPAGE COUNTY, _ ILLINOIS 
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aa EA D 


$e 


RMS | Page i of d 


jae Store Number: 300 R89-1 02272 


Common Name: Wheaton 
County/State: DuPage County, 
Illinois 


EXHIBIT B 
TO 
ASSIGNMENT AND ASSUMPTION OF LEASE 
AND OTHER AGREEMENTS 


Lease dated April 26, 1989, between Devon Bank, Trustee 
under Land Trust No. 5550 and The May Department Stores 
Company. 


Memorandum of Lease dated April 28, 1989, between Devon 
Bank, Trustee under Land Trust No. 5550 and The May 
Department Stores Company, recorded as Document R89~-051195 
in the office of the Recorder, DuPage County, Illinois. 


Subordination, Non-Disturbance and Attornment Agreement 
dated April 26, 1989, among Devon Bank, Trustee under Land 
Trust No. 5550, The May Department Stores Company and 
Barclays Bank PLC. 


Guaranty dated April 28, 1989, executed by Gene Shapiro and 
Bernard Weindruch, to and for the benefit of The May 
Department Stores Company. 


Estoppel Letter dated April 26, 1989, from The May 
Department Stores Company to Barclays Bank, PLC. 
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